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Edward E. Poliakoff

Steering Committee
Chairman

South Carolina Civil
Justice Coalition

The South Carolina Civil
Justice Coalition presented an
award to SCDTAA President-
Elect Carl B. Epps, Il!, at the re-
cent Joint Meeting in Asheville,
recognizing Epps for “outstand-
ing service and exemplary
leadership in the cause of civil
justice reform.” The Coalition is
comprised of more than 40
business and professional
organizations, including South
Carolina Chamber of Com-
merce, South Carclina Medical
Association, etc. In presenting
the award the Coalition ex-
pressed its appreciation for the
efforts and leadership of Epps
and other SCDTAA members in
initiating the Coalition, drafting
its legislative proposal, and ser-
ving as its Speakers Bureau.

In recognizing Epps for his
pro-bono work at the State
House and elsewhere in support
of civil justice reform, the Coali-
tion also wishes to recognize
other members of SCDTAA who
gave so generously of their time
and professional talent. Among
them are Harold W. Jacobs,
Chairman of the Coalition Ad-
visory Board and its principle
public spokesman, and

Edward E. Poliakoff presents Carl Epps with South Carolina Civil Justice Coalition Award.

numerous SCDTAA members
who responded, often on short
notice, when the Coalition need-
ed speakers at various civic
clubs.

Whenever there was a hearing
or & serlous discussion at the
State House concerning tort
reform, Carl Epps was there to
make the technical presentation
in behaif of the Coalition.

As aresult of SCDTAA activity
on civit justice reform, most key
legistators now understand that,
to know the “trial lawyer” posi-
tion, they must also hear from
the Defense Attorneys. This in
itself is a development with
potentially significant long term
importance.

The South Carolina GCivil

Justice Coalition has not yet
succeeded in enacting its pro-
posal, just as ultimately suc-
cessful Coalitions in other
states, such as Georgia and
Alabama, did not achieve suc-
cess in their first year. However,
the Coalition has resolved to put
forward its best efforts toward
finishing the job during the 1988
Session of the General
Assembly. As was the case dur-
ing the Coalition’s first year, the
South Carolina business and
professional organizations pro-
moting civil justice reform take
assurance from the fact that the
South Carolina Defense Trial At-
torneys’ Association plays a
leading role in the effort.
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The 1987 Annual Meeting is just around the corner. | hope you
plan to attend this meeting as our Convention Committee and Pro-
gram Committee are working hard to make this a beneficial and
enjoyabie occasion. We again look forward to having many of the
members of the State and Federal Trial and Appeliate Judiciary at-
tend the convention as guests of the Association.

Because of scheduling difficulties, Chief Justice Ness was
unable to schedule an in chambers week to coincide with our
meeting. However, Justice Ness has approved the Circuit Court
Judges adjourning court on Thursday and Friday of that week if
they atiend the meeting. Also, if court is held on Thursday and Fri-
day of that week, attorneys attending the Annual Convention will
be excusead from court.

| recently received a copy of a speech delivered by Governor
Campbell to the Risk and Insurance Management Society, CPCU,
and Colurbia chapter of the Independent Insurance Agents on
August 20, 1987. In that speech Governor Gampbell addressed the
issue of tort reform. He expressed the need for tort reform and
stated that *“tort reform has a clear-cut relationship with our quali-
ty of life.” Governor Campbel} further indicated that members of
his staff are meeting with the chairman and members of the Tort
Reform Subcommittee of the Senate Judiciary Committee in an ef-
fort to work out an acceptable compromise in the area of tort
reform. Therefore, it appears that tort reform will be on the
forefront during the next legisiative session. (see page 15)

As you are aware, Carl Epps will assume the office of President
of this Association at the Annual Meeting. This year has gone by
in a hurry, and since my term will soon be coming to an end, | want
to take this opportunity to thank all those who have contributed so
much to making this year a success and giving me the opportunity
o serve as your President.

| look forward to seeing you at Hilton Head.

Theron G. Cochran

TEN YEARS AGO

JACKSON L. BARWICK, JR., President, received the Defense
Research Institute’s Exceptional Performance Citation Award for
the Association. 1977 marked the tenth annual meeting of the
Defense Atiorney’s Association and the Claims Management
Association. It was held at the Landmark Resort Hotel in Myrtle
Beach whare we had something resembling a hurricane during the
meeting. JOHN J. McCAY, JR., Program Chairman, was planning
the annual meeting of the Association out of state for the first
time at the Savannah inn and Country Club, Savannah, Georgia.

The Defense Line is a regular publication of the South Carolina
Defense Trial Attorneys’ Association. All inquiries, articles, and
black and white photos should be directed to Nancy H. Cooper,
3008 Millwood Avenue, Columbia, SC 29205, 252-5646.
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Experts,

racle

Richard W. Henderson

Southeastern Research Laboratories, Inc.

Part i.

General Considerations

Most litigation today involves
the use of consultants, who ad-
vise counsel with respect to
matters generally outside the
knowledge of the triers of fact.
The consultant, if properly
qualified, would be designated
as an expert; meaning someone
who has specific education,
training and experience beyond
that of a lay person. In theory, it
shouldn’t matter which side
hires the expsrt; a given set of
facts should lead to certain con-
clusions. In practice, however, it
is a principle “more honored in
the breach.”” Facts are
sometimes subject to varying in-
terpretations and legitimate dif-
ferences of opinion can exist.
But in virtually every case, the
experts hired by the various par-
ties arrive at completety dif-
ferent conclusions. One expert
states that the data proves the
sun comes up in the south,
while another will opt for the
east. What is even worse is that
if there is a third side, its expert
will prefer the west.

The field of fire investigation
is an area that is definitely sub-
ject to the problems outlined
above, especially since a great
deal of interpretation is in-
volved. How do you go about
finding an expert who is compe-
tent and guided by the facts?
Education, ftraining and ex-
perience are key ingredients,
regardless of whether the con-
sultant is a fire investigator,
chemist, engineer, or other type
specialists. How do you deter-
mine this information? Do you
merely ask the expert? Recently
it came io light that a chemist
(not myself) testified about flam-
mabte liguid analyses in a
criminal case, and in several
civil arson cases, did not have
the education he claimed. The
criminal conviction was re-
versed, and it appears likely that
there will be comparable action
in the civii cases. Even if a
degree has actually been re-
ceived, it may be a “diploma
mill” certificate which requires
the input of money, but little
else. There have been instances
where experts “fudged” on their
qualifications. They claimed lec-
tures and written materials that
they weren’'t responsible for.
While it may be impalatable to
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Workers and Prostitutes

require vour experts to docu-
ment their credentials, it is cer-
tainly far superior to discovering
deficiences during litigation.
Training is probably the most
important aspect of a fire in-
vestigator's preparation. Attend-
ing lectures is instructive, but it
is crucial that he zlso attend
burn exercises. This provides
calibration for the investigator
since different types of fires,
burn pattern characteristics and
flammabiiity properties of
various materials are
demonstrated. Thus, when he is
at a fire scene he can utilize his
knowledge of the patterns in dif-
ferent types of fires and inter-
pret the instant fire properly.
Each scene is unigque. Factors
such as construction, contents,
wind speed and direction, and
extinguishment procedures will
never be duplicated. What the
investigator should actually be
doing is comparing the present
fire scene with his prior training.
The more scientific approach to
the investigation would be io
build a number of struciures
identical to the burned one.
Next, set up different types of
fires to mimic all the possibie
causes. Then see which one




comes closest io the actual
scenario. Rarely is this pro-
cedure atiempied, and even
then it usually involves only
limited portions of the overall
scene. Computer simulations
are gsnerally not helpful due to
the incredible complexity of fire
scenes and the innumerable
variables present.

Experience is the third major
area by which an investigator's
qualifications may be judged.
The statement “lI have in-
vestigated over a thousand fires
sounds impressive, but by itself,
what does It prove? Merely do-
ing something doesn’t mean
you are good at it. The fire in-
vestigator, without prior train-
ing, could have arrived at the
wrong conclusion in each of the
thousand fires. It should be
noted that investigations con-
ducted under the guidance of
aualified investigators would be
an important factor in
establishing gualifications.

Cnce the guestions concern-
ing education, training and ex-
perience have been resoived
satisfactorily, how do you
choose the right investigator?
Recommendations can be help-
ful, especially where the in-
vestigator has completed in-
vestigations, given depositions,
and testified in trials where the
information was used as a basis
for the assessment. From this a
fairly clear picture will emerge
concerning many aspects of
that investigator. For example:

Does he appear competent?

Does he conduct thorough
reviews of the fires, and
acurately assess all perti-
nent factors?

Does he play devil's advocate
with his own theories, and
concede the weak pointsin
his reconstruction as well
as the strong points of
alternate thoeries?

is he an advocate?

Does he acknowledge that his
conclusions would change
if important facts were

changed?

Is he candid with respect to

problems with his conclu-
sions, or state that he may
make mistakes?
Has he made statements
that are inconsistent with
positions he has previcusly
taken?

Does he always arrive at con-
clusions that are favorable
to his client’s position?

Does he make a good impres-
sion in court, or does he
remind you of the expert
who knows 30 ways to
make love but doesn't
know any women?

From time to time a company
representative or counsel wili
state that they would not hire an
investigator who “‘works for
both sides.” | agree that they
shouldn't. The fire investigator
should not be working for any
side. He should be seeking the
truth in the matier, and should
arrive at the same conclusions
regardless of who has retained
him. | believe it provides a
balanced overview for him to
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work with .the various sides,
such as individuals, carriers and
companias subrogating or being
subrogated agafnst. Working
with just one side can lead not
only to tunnel vision, but also to
attacks in court with respect to
credibility. But beyond that, if
the investiigator c¢an be
“bought” by the other side, how
can you trust him not io be bi-
ased in your direction when you
hire him? Clearly, if what vou
want is a thorough and honest
appraisal of the case, you
should reguest the assistance
of an investigator whose integri-
ty and ability are above gues-
tioning. If that's not what you're
after, then you're wasting time
reading this article.

These are some of the areas
that need to be addressed prior
to the retaining of an in-
vestigator. In other fislds, such
as playing a musical instrument
or running a race, it is obvious
as to which participants are
qualified. But, in the area of fire
expertise the assessment is
more difficult, and requires
thorough, careful, investigation.

&

Underinsurance Coverage

Tne opinion of Ralph King Anderson on whether a
insurer must comply with the provision of 3.C. Code
Ann §56-9-831 (Cum. Supp. 1986) upon each renewal.
Relied on a series of Minnesota cases as set out in
Randall v. State Farm Mutual Antomobile Ins. Co.,
335 MW, 2d 247 (Minn. 1983), Judge Anderson held
that cnce an insurer complied with §56-9-831 it was
not required to comply with each renewal. Both
cases stand for the proposition that the mandated
statutory offers of insurance coverage need not be
made at the time of each and every annual policy
renewa! or reinstatement. We see no reason not {o
extend the same rationale io seasonal policy
renewals or reinstatemenis.

Was American Hardware Muiual Insurance Com-
pany required to comply with 5C Code Ann.
£56-9-831 (Cum. Supp. 1986) upon each subsequent
renewal?

This is a question of first impression in South
Carolina. Plaintiff argues that renewals are new con-
tracts and that new offers of underinsurance
coverage should be made with each renewal.
However, recent case law supports the holding that
only one meaningfuf offer of optional coverages is
necessary.

In Tikbals v. State Farm Mutual Automobile In-
surance Company of Bloomington, 370 N.W. 2d 679
{Minn. App. 1985), the Minnesota Court of Appeals
dealt with the question of whether an insurer's offer
of underinsurance was meaningful. The Court
stated:

State Farm is only required to show that it made one
“meaningful”’ offer of residual liability and underin-
sured motorist coverage to Tibbals. Randall, 335
N.W. 2d at 250.

In Ritter v. Amica Mutual insurance Company, 633
F. Supp. 362 (D. Del. 1986), the United States District
Court for the District of Delaware had before it the
issue of whether the defendant satisfied the offer re-
guirement pursuant to a Delaware statute so as to
constitute an offer of higher limits of uninsured
motorists coverage. The District Court stated:

Section 3902(b} is triggered only when “a new
policy” is offered. This encompasses a change in
the policy coverage, but not a renewal of the policy.
“It is the change in the basic legal relationships be-
iween the parties which connotes a new policy,
rather than a renewal, and thus triggers the offer re-
quirement of section 3802(b).”" Arms, 477 A. 2d at
1065.

In Randall v. State Farm Mutual Automobile In-
surance Company, 335 N.W. 2d 247 (Minn. 1283), the
Minnesota Supreme Court relied on Hastings v.
United Pacific insurance Co., 318 N.W. 2d 849 (Minn.
1982) and League General Insurance Co. v. Tvadt,
317 N.W. 2d 40 (Minn. 1982) in holding that only ¢cne
meaningful offer is necessary:

In Hastings, the insured was involved in an
automobite accident in 1979. He scught io have
underinsured motorist coverage benefits read into a
policy purchased in 1972. The insurer claimed it had
made an adequate offer of underinsured motorist
coverage by mailing a letter and optional coverage
form in both 1974 and 1875. We held that the mailed
notices did not satisfy the “four concerns” of the
courts in determining the suificiency of mandatory
offers. However, we clearly impiied that had the
notices mailed in 1974 and 1975 passed the “four
concerns”’ test, they would have constituted ade-
quate offers under the statute notwithstanding that
they had not been recffered at each subsequent
policy anniversary renewal date.

League General Insurance arose out of a 1980
automobile accident. In 1978, at a time the policy
was up for renewal, the insurer sent the insured
material explaining the optional coverages
available. The insured renewed his policy, after
receiving the materials, purchasing only minimum
statutory coverage. He renewed again in 1979 by pur-
chasing the same limited coverage. The latter policy
was in effect at the time of the accident. We held-
that the mailing sent to the insured in 1978 con-
stituted an adequate offer under section 65B. 49,
subd. 6.

[1,2] Thus, in both cases we examined the con-
tents of alleged offers made to the insured during-
years previous to the purchase of the policies in-
volved.

This Gourt holds that only one meaningful offer of
underinsurance coverage is necessary to satisty
S.C. Code Ann. §56-2-831 (Cum. Supp. 1986).
However, in this case, no meaningful offer of
underinsurance coverage was made. Therefore,
underinsured coverage is created by operation of
law.

{continued on page &)
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WORKERS’ COMPENSATION
CARRIERS’ LIENS

Two recent decisions by the Gourt of Appeals
have considered the statutory len provided to
Workers’ Compensation carriers against the pro-
ceeds of recovery made by the injured worker
against a responsible third party. In Garrett v.
Limehouse & Sons, Inc., CA No. 0988, filed July 5,
1987, the Court dealt with the Section 42-1-560(f),
which allows the Industriai Commission to reduce a
Workers” Comp carrier's lien in the proportion that
the settlement or judgment in a third-party action
bears to the employse’s “iotal cognizable damages
at law.” In doing so, the Court basically held that the
term “total cognizable damages at law” doss not en-
compass evaluations as to liability, bul is a ferm
which describes all available damages which the
causs of action against the third party may provide,
regardless of liability. Therefore, the case seems to
stand for the proposition that the carrier's tien may
be reduced rcgardless of the fact that questionable
liability may be the reason for the reduced setile-
ment in the case against the third party. The Court
did not address the issue of whether or not the same
rationale would be applied when the case was tried
and reduced to judgment. This case did, however,
give the Workers’ Compensation Commission a
wide discretion in reducing a carrier's lien, and pro-
vided that the Industrial Commission’s opinion
would not be disturbed absent clear showing of
clear abuse of discretion. This case on petition for
cert to the Supreme Court.

In Hardy v. Ruth Dawson Trucking Co., CA Opinion
No. 0989, filed July 20, 1987, the Court of Appeals
again addressed the issue of the employer/carrier's
lien against third-party recovery. In this case, the
following holdings were made: (1) that once
paymenis have begun to an injured worker, they can-
not be terminated except by order of the Commis-
sicn, even though the claimant has settled with the
third party and has been paid the proceeds at the
settlement; (2) that a Workers’ Comp carrier may
forfeit its rights to have the proceeds of a third-party
case paid to it if it does not notify the third-party
defendant of is interest in the case and its claim of
a lien; and (3) that the Workers’ Comp Commission
can reduce the carrier's lien even though the
recovery against the third party is in excess of the
claimant’s total entitiement to compensation.

EMPLOYEE EXCLUSION

In the case of Canal Insurance Company vs. D.R.
Ward dfbia ABC House Moving, the Master in Equity
for Richland County recently held that there was no
coverage under either of two insurance policies con-

taining exclusions for “bodily injury to any employee
of the insured arising out of and in the course of his
employment by the insured.” The named insured, in
the business of moving houses, asked his nephew to
climb onto the roof of a house they were moving and
lift up somse traffic signal wires so the house could
pass under them. While attempting to lift the wires,
the nephew came into contact with a high voltage
electrical wire and was injured. The two insurers
who had issued policies to the named insured
asgserted no coverage existed under either of their
respective policies by reason of the “employee ex-
clusion.” They argued that at the time of injury, the
nephew was an “employee” within the meaning of
the exclusionary provisions.

Despite testimony from the nephew that he
neither received nor expected to receive any com-
pensation for his assistance, the Master held that
the nephew was nevertheless an “emplovee” for
purposes of the policy exclusions since he had been
specifically requested to assist in the performance
of the usual tasks required of employees in the
house moving business and was injured while doing
s0. The Master reliad upon the decision in Clinton
Cotton Qil Co. v. Hartford Accident & Indemnity Co.,
180 5.C. 4589, 186 S.E. 399 (1938), in which the
Supreme Court held as a matter of law that an in-
jured person was an “employee” for purposes of an
emplovee exclusion contained in an automobiie
liability policy even though he was a mere gratuitous
volunieer.

DOCTRINE UPHELD

A decision by the Honorable Karen Henderson,
LS. District Judge, granted a summary judgment in
Woodlee vs. K&S Welding & Steel Ersclors and
Crane Rental. In this case, Woodiee, a construction
worker, was employed by Armco, a division of Potter
Shackieford. Potter - Shackleford contracted with
Anchor Coupling Inc. to build an industrial site. Pot-
ter Shackleford subcontracted the installation of the
sub-deck to K&S. K&S installed a metal subdeck,
cutting ventilation holes covering them only with in-
sufation. The plaintiff had falien through the hole
sustaining injuries which rendered him
quadriplegic. K&S had completed their sub-contract
and left the site five weeks before the injury occured.

The plaintiff’s causes of action in strict liabiiity,
warranty and negligence. The Judge disposed of all
of these issues and the United States Court of Ap-
peais affirmed her decision, upholding the doctrine
of Clyde vs. Summeral (104 Se2d 392(1958).
Plaintiff's counsel had argued that Clyde vs. Sum-
meral was no longer the law of South Carelina.
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"LEGISLATIVE
COMMITTEE

The 1987 session fell short of
producing the package we
hoped for in tort reform but was
a success in all other ways. QOur
Association brought together a
diverse group of businessmen
and professionals in forming the
South Carolina Civil Justice
Coalition. Our involvement
within the legislature, in testify-
ing before committees and in
working with individual
legislators, will benefit us in the
future, and our speakers pro-
gram with its related activities
brought attention to our Asocia-
tion as spokespersons for the
defense bar and its clients.

Our experiences this year
reinforced our position that we
must continue to be involved in
the legisiative process, and io
work towards eiecting represen-
tatives who will listen to us ¢n
issues which directly affect our
association or our clients.

The South Carolina Civil
Justice Coalition recently pro-
vided the Association with a
copy of the following remarks by
Governor Carroll A. Campbell,
which | thought were worth
bringing to the attention of our
membership. Governor Camp-
oell and his siaff have been
heavily involved in legislative
issues that affect our clients’ in-
ferests.

Car] B. Epps, 1
Chairman
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DEFENSE LINE
COMMITTEE

The Defense Line changed
during 1986-87 to a quarteriy
newsletter. 1t was the Board's
hope that bigger and better
issues would be forthcoming.
The jury is still out. Nancy
Cooper continues to look for Re-
cent Decisions for publication.
These decisions need to be sent
in synopsis form. Sharing these
unpublished decisions can be of
greai benefit tc the member-
ship. Articles, ideas and sugges-
tions should be sent to the
association’s headquarters.

Jack Barwick
Chairman

AMICUS CURIAE
COMMITTEE

The Committee has received
requests to file briefs in several
cases during the past year. At
the time of this report, only one
case has proceeded to the point
where a petition to submit a
brief has actually been filed.

On September 10, 1987, the
Committees, on behalf of our
Association, petitioned the
South Carolina Supreme Court
for leave to file a brief in the
case of Clarence Barnwell v,
Barber-Coleman Company. The
case is before the Court, pur
suant io Supreme Court Rule 46,
to answer the following ques-
tion, which was certified to the
Court by The Honorable Sol
Blatt, Jr., Chief Judge, United
States District Court for the
District of South Carolina:

Under South Carolina law,

are punitive damages

recoverable in a cause of
action based solely on the
theory of strict liability?

The Committee expresses its
appreciation to Timothy W.
Bouch of Young, Clement,
Rivers & Tisdale who has
assumed responsibility for the
handling of the brief in the
above matter.

Gienn Bowers
Chairman

T

MEMBERSHIP
COMMITTEE

South Carolina Defense Trial
Attorneys’ Association now con-
sists of a total membership of
605. Of this 488 are firm
members and 117 individual
members. This compares to the
1988 report where membership
was at 577. Of that number 442
were members by virtue of firm
memberships and 135 were in-
dividual members.

At the annual meeting of the
Association on Saturday,
November 1, 1986 at the
Cloisters, Sea Island Georgia,
the membership amended the
by laws. Article I, Qualifica-
tions for membership now
reads:

Those persons shall be
gualified for membership who 1)
are members in good standing
of the South Carolina State Bar;
2) are actively engaged in the
private practice of civil iaw or
empioyed by governmental
bodies; and 3) individually
devote a subsiantial portion of
their time in litigated matters to
the defense of damage suits on
behalf of individuals, insurance
companies and corperations,
private or governmental or {(a)
the representation of manage-
ment in labor disputes.

With this amendment,
SCDTAA should continue to ex-
pand, because a new potential
growth area is now eligible for
membership.

Mark Wall
Chairman
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OCCUPATIONAL DISEASE AND
THE SECOND INJURY FUND UPDATED

At last vear's annual meeting
one of the presentations con-
cernaed claims presented to the
Second injury Fund. Occupa-
tional disease cases were
discussed during that breakout
session with Doug Crossman,
the director of the Fund, explain-
ing why such claims were being
denied. In the update at this
year’'s annual meeting
developments in this area will
be discussed. Employers have
won a number of victories this
year even though the Supreme
Court has not yet considered the
issue. Copies of the lower court
and Commission decisions will
be distributed at the meeting.

Since June 8, 1882, §42-9-400
of the Code of Laws of South
Carotina has included
pulmonary disease as a “listed
condition.” The change in the
statute specifically indicated
that this addition was not
retroactive. However, c¢laims
could still be made against the
Fund if the prerequisites for an
“unlisted condition” were met
for employees who last worked
prior to the statutory change.

In Dan River v. Second Injury
Fund Re: Cleo J. Finley, the
employee was successful in re-
questing reimbursement through
the circuit court level. Judge
Owens T. Cobb, Jr. issued his
Order affirming the single Com-
missioner and full Commission
decisions in faver of the
employer on February 18, 1987.
In this case Ms. Finley had last
worked in 1985 after the change
in the statute. The Fund did not
appeal from Judge Cobb’s
Order.

In Springs Industries, Inc. v.
Second injury Fund In Re: Edna
Vespers, Judge Wade Weather-
ford over-ruled the individual
Commissioner and the full Com-
mission and awarded reim-
bursement to the employer from
the Fund. Ms. Vespers last
worked in 1976. The Fund is
presently appeaaling this case to
the Supreme Court with more
emphasis on the facts of the
case than the legal guestion of
ltability.

In Commerce and Indusiry
Ins. Co. v. Second Injury Fund In
Re: Charles F. Hanks, the full
Commission affirmed the in-
dividual hearing
Commissioner's decision that
reimbursement was due the
employer where Mr. Hanks last
worked in 1979. The Second In-
jury Fund subsequently settled
the case for 95% of the reim-
bursement claimed by the
employer.

The Fund is presently appeal-
ing an adverse ruling from the
single Commissioner in the
case of Liberty Mutual ins. Co. v.

Second Injury Fund in re Julia
Likes. Ms. Likes worked until
after the 1982 amendment.

Finally, in the case of Green-
wood Mills v. Second Injury
Fund In Re: John Howszell, the
hearing Commissioner allowed
reimbursement to the employer
where Mr. Howzell had worked
beyond the statutory amend-
ment which included puimonary
disease as a listed condition.
The Second Injury Fund did not
appeal that Order filed on
August 25, 1987.

it appears that the contention
of employers that they shouid
be awarded reimbursement
against the Fund in occupa-
tional disease cases is being ac-
cepted by both the Workers
Compensation Commission and
some of the circuit court judges.
Hopefully the Supreme Court
and the Court of Appeals will
uphold the decisions in this area,
when these cases reach their
courts. In the meantime defense
counsel representing employers
may use these decisions to sup-
port simitar claims.

IADC MEETING

South Carolina was well
represented at the Annual
Meeting of the international
Association of Defense Counsel
held at The Broadmoor in Col-
orado Springs this summer. At
tending were BOBBY & BERNIE
HOOCD, JACK & NAN BARWICK,
WELDON & KAREN JOHNSON,
STEVE & GAIL MORRISON,
BAM & ELEANOR MOORE,
DONALD & BETTY ANNE
RICHARDSON, BILLY & BETH
HAGOOD and DEWEY & LQUISE
CXNER. This group spoke well
for our South Carolina associa-
tion in this meeting of interna-
tional defense lawyers.

MEDICINE
AND LAW

The SCDTAA, the South Carolina
Bar and the USC School of Law co-
sponsored a Video/CLE seminar Fri-
day, September 18, 1987 on
Medicine and Law. Eight video sites
were available for attendees
throughout the state. 60 persons
pre-registered at the Columbia loca-
tion with approval.

92 registered at the remote sites.
The seminar featured various ex-
perts in the medical and legal pro-
fessions addressing key issues of
concern to each.

Timothy W. Bouch, a partner with
Young, Clement, Rivers and Tisdale
in Charleston and a member of
SCDTAA, acted as Moderator.

Speakers throughout the day in-
cluded John J. Marchalonis, M.D.,
Julian C. Adams, M.D., P. Michaet
Duffy, Esq., Charles R. Norris, Esq,,
Robert L. Galphin, M.D., Russell A.
Harley, M.D., Douglas F. Patrick,
Esq. and Wiltiam E. Shaughnessy,
Esq.

The program qualified for 8.25
credit hours under the Mandatory
CLE Regulations.

LAW SCHOOL
ASSOCIATION

The Eleventh Annual
Weekend of the University of
South Carolina Law School
Association wili be held October
30 & 31, 1987.

The weekend will begin at
9:00 a.m. on Friday, Qctober 30,
with a Continuing Legal Educa-
tion seminar entitied ‘“Reacent
Developments in State and
Federal Courts.” The seminar
will be held in Room 333 of the
School of Law. Speakers for the
seminar include John E.
Montgomery, Dean of the USGC
School of Law, and Professors
James R. Burkhard, Katharine |.
Butler, James L. Flanagan, F.
Patrick Hubbard, Philip T. Lacy,
William S. McAnich, Howard B.
Stravitz, Eldon D. Wedlock, Jr.,
and Robert M. Wilcox. The
seminar will qualify for six hours
credit under the Mandatory
C.L.E. Regulations set forth by
the 8.C. Commission on Contin-
uing Lawyer Competence.

On Friday evening, a dinner
and dance will be held at the
Columbia Marriott Hotel, 1200
Hampton Street. The affair
begins with cocktails at 7:00
p.m. (cash bar), dinner at 8:00
p.m. and dancing from 9:00 p.m.
to midnight. Music will be pro-
vided by the Dick Goodwin
Band. Optional black tie.

Tables will be reserved at the
dinner for the reunion classes of
1047, 1952, 1957, 1962, 1967,
1972, 1976, 1977, 1978 and 1982.

The weekend concludes with
the USC vs. N.C. State football
game at 1:30 p.m. on Saturday,
October 31.

The registration fee for the
C.L.E. seminar is $45. Dinner &
dance tickets are $35 per per-
son. Reservations must be made
by Octobher 23, 1987. Registrants
are responsible for securing
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Legal Logic

The worst that can happen if
you are convicted for Driving
While Intoxicated (DW1) in Scuth
Carolina is:

1st offense: $200 fine or

prison for minimum of 48
hours to maximum of 30
days.

in many parts of the world itis

more severe:
Australia — The names of con-
victed DWis are published in the
local news under “Drunk and in
Jail.”

South A¥frieca — 10 year prison
term. $10,000 fine, or both.

Turkey — DWI drivers are taken
20 miles out of town by the
poiice and forced to walk back
under escort.

Malaya — DWI driver is jailed,
and if he is married his wife is
jailed too.

Norway — 3 weeks in jail at hard
labor, and license revoked for 1
year, 2nd offense within 5 years,
license reveked permanentiy.
Finland — Automatic 1 year in
jafl at hard labor.

England — 1 year in jail, 1 year
ficense suspension, and $250
fine.

Russia — Driver's license re-
voked for life.

France - 1 year in jail, license
revoked for 3 years, and $1000
fine.

Poland — Jail and fine deter-
mined by the Judge.

Bulgaria — 2nd conviction of
DWI, punishment by execution.
El Salvador — 1st offense DWI,
execution by firing squad.

their own football tickets. For
further C.L.E. information, con-
tact Pam Robinson, 777-3405.
For dinner & dance information,
contact James Hilliard or
Catherine Bell, 777-6618.
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CALENDAR OF EVENTS

1987

1988
International Association of Denfense Counsel
Surety Trial Practice Program
American Bar Association (Mid Year)
International Association of Defense Counsel (Mid Year}
Defense Research Institute (Annual)
Federation of Insurance Counsel (Summer)

American Coliege of Triai Lawyers {Spring)

S.C. Bar-(Annual)

Association of Insurance Attorneys

Defense Research Institute (Mid Year)

Defense Counsel Trial Academy

Federation of Insurance and Corporate Counsel

American Bar Association (Annual)

January 29-30

February 3-10
February 14-20

February 15-17
February 17-21

March 6-9

June 1719
April 6-10
July 4-6

July 23-30

August 3-7

August 4-11
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The Plaza

New York, New York
Philadelphia, Pennsylvania
Westin LaPaloma

Tucson, Arizona

Westin LaPaloma

Tucson, Arizona

Hyatt Regency

Maui, Hawail

Marriott’s Desert Springs

Resort

Palm Desert, California

Omni

A

Charleston, 8C
Sunburst Hotel

Scottsdale, Arizona

The Greenbrier

White Sulphur Springs, WV

Coliege Inn Conference

Center

Boulder, Colorado
Southampton Princess
Southhampton, Bermuda
Toronto, Canada




